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General Terms and Conditions of Business of Fix Ink Tattoo Equipment, Mail-Order of Tattoo and Piercing Supplies, 
Hohenzollernstr.79, 75177 Pforzheim, Germany!

 !

I. Scope of Application!

1. Only our General Terms and Conditions of Business apply; we do not recognize any opposing terms and conditions or the customer’s 
terms and conditions different from our terms and conditions unless we expressly agree in writing.  Our terms and conditions also apply 
when we execute a delivery to the customer without reservation even though having been informed of the customer’s terms and 
conditions being different.!

2. Our General Terms and Conditions of Business apply to all our goods offered.!

3. Dispatch only after presentation of business licence. Our offers are only for commercial customers, self-employed and freelancers. 
The Distance Selling Act does not apply. You confirm the delivery of an order, that you self-freelancers or order as a commercial 
customer. We reserve the right to demand proof over here.!

!
II. Offer and Conclusion of Contract!

1. Our offers are without engagement.  Technical alterations in shape, colour, and weight will be kept within reasonable bounds.!

2. Upon ordering goods the customer declares without obligation his or her intention to purchase the goods ordered.!

3. The customer’s order can be regarded as accepted if we do not declare refusal within a period of 6 weeks from the order date.!

4. All oral and in particular subsidiary agreements and supplementary agreements over the telephone, including ones concerning the 
execution of the order, must in addition be confirmed by us in writing in order to be valid.  Our silence to wishes for amendment and/or 
supplementary wishes expressed afterwards can be interpreted as refusal.!

5. Orders placed electronically are valid, even if we do not confirm the order expressly.!

6. The contract is concluded with the reservation as to ourselves being supplied correctly and punctually.  The customer will be informed 
at once in the case of unavailability of the service.  If payment had already been made, it will be refunded immediately.!

7. Articles which we do not have in stock and/or which were ordered by the customer in writing can not be exchanged and are also 
excluded from the 14 days right of return.!

 !

III. Prices and Terms of Payment!

1. All prices are quoted in euros and do not include packaging costs and statutory domestic value-added tax or comparable foreign tax. 
 The articles will only be insured if the buyer has expressly requested this in writing; insurance of the goods will always be at the 
customer’s expense.!
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2. The purchase price will be the (list) price valid on the day of dispatch plus value-added tax.  Should there be any additional costs due 
to bank charges, then the buyer will also carry these costs.!

3. In particular in the case of conclusion of contract in electronic business dealings, the customer will receive additional information 
according to the disclosure duty VO on special request.!

4. The customer must pay the purchase price cash-on-delivery or in cash.  In exceptional cases the customer can request delivery on 
advance payment after confirmation of order.  In the event of purchase price payment after invoicing the customer is obliged to pay the 
purchase price within 10 days of receipt of the invoice.  After this deadline has run run out the customer defaults and must pay interest 
on the money debt at a rate 8% higher than the basis interest rate.  We reserve the right to establish proof of higher damage caused by 
default and to make claims.!

5. The customer can only offset against our claims if his or her counterclaim is indisputable or if there is a title which is legally valid.  The 
customer can only claim right of retention provided that it is based on claims out of the available contract.!

 !

IV. Delivery, Delay in Delivery and Passing of Risk!

1. The consignment will be sent from Pforzheim.  The buyer carries the shipping charges.  With deliveries within the Federal Republic of 
Germany we will charge the shipping charges plus statutory value-added tax listed overleaf under shipping terms and terms delivery. 
 With deliveries to countries abroad the actual shipping charges valid at the time of shipment will be charged.!

2. We are entitled to deliver the goods in customary partial deliveries usual in the trade without this constituting a defect.!

3. If no other arrangements are made, the goods will be sent uninsured.  The risk of transport passes on to the forwarding agent, carrier 
or person hired for transport by the buyer as soon as the object of purchase has been handed over into the custody of that person.!

4. Delivery dates and delivery periods that can on arrangement be binding or without engagement must be in writing.  They take effect 
with the conclusion of the contract.!

5. Force majeure or interruptions of operation occurring at our company or at our suppliers which will through no fault of our own prevent 
us from delivering the object of purchase on the date agreed or within a deadline will extend the agreed deadlines and dates by the 
period of time caused by the interruption of operation.  Should such interruptions lead to a delay in delivery of more than four months, 
the customer is entitled to withdraw from the contract.  Other rights of withdrawal will remain unaffected of this.!

6. Only the day on which we hand the consignment over to the forwarding agent is important for it to be on time.!

7. The risk of accidental destruction or accidental deterioration of the goods passes on to the customer upon handing the goods over or 
upon delivering the object of purchase to the forwarding agent, carrier or other person or company chosen to affect the delivery of the 
consignment in the case of sales shipment.!

 !

V. Reservation of Title!

1. We reserve title to the goods delivered until payment in full has been received of all invoices from the business connection with the 
customer.!
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2. The customer is obliged to maintain the goods in a proper condition.  Should maintenance, service and inspection tasks arise, the 
customer must carry these out regularly and at his or her own expense.!

3. In the case of access to the goods by third parties, for example in the case of an attachment, as well as other damages or the 
destruction of the goods the customer must provide written notification to us immediately and hand over the necessary documents/
information.  In the case of transfer of ownership of the goods as well as change of domicile of the customer, the latter must notify us 
immediately.!

4. In the event of delay of payment on the part of the customer we are entitled to withdraw from the contract.  Should we in addition be 
entitled to compensatory damage for non-performance and we take the object of purchase back upon ourselves, the customer and us 
agree on that we will refund the usual value of the object of purchase at the time of return.!

5. The customer is entitled to resell the goods in the course of ordinary business dealings.  Upon conclusion of contract the customer 
cedes to us all claims arising from resale of the goods supplied to third parties in the sum of the invoice amount.  We accept the ceding. 
 After the ceding the customer is empowered to collect the claim.  We reserve the right to collect the claim ourselves as soon as the 
customer does not honour his or her financial commitments in accordance with the regulations and he or she defaults.  At our request 
the customer must indicate the name of the debtor of the ceded claims and inform the latter of the ceding.   In this case we are also 
empowered to inform the debtor ourselves of the ceding.!

6. The customer’s processing the goods always takes place on our behalf.   In the case of blending or combination of our goods with 
other objects not belonging to us, we will become joint owner of the new item in the same proportion as that between the value of the 
goods supplied by us and the value of the other objects with which they were combined or mixed.!

7. In the event of suspension of payments, application for or commencement of insolvency proceedings or if the customer arranges with 
his or her customers that claims can not be ceded, the rights to resale and to the use of rescue property and the empowerment to 
collect ceded claims become invalid.!

8. Upon repayment of all claims of the customer from the business connection, title of the rescue property and the ceded claims pass on 
to the customer.!

9. We commit ourselves by contract to replevying the securities that we are entitled to at the customer’s request if the value of our 
security exceeds the claims to be secured by over 20%.  The selection of the securities to be replevied is our responsibility.!

 !

VI. Warranty, Notice of Defects, Compensatory Damage!

1. The customer must inform us of unobvious defects within five days upon discovery, but no later than at the end of a preclusive time 
limit of one year from the delivery date.  Obvious defects or missing articles must be indicated within a preclusive time limit of five days 
starting on the delivery date of the object of purchase.  The regulation of § 377 HGB (German Commercial Code) remains unaffected.!

2. We are only obliged to accept consignments for the purpose of defect inspection if the return was agreed on with the customer in 
advance under indication of invoice number and customer reference number.  Acceptance of the return is under no circumstances linked 
with the acknowledgement of the notice of a defect by the customer.  For the time being we guarantee for defects of the goods in the 
form of either elimination of the defect or supply of defect-free goods, whichever we may prefer.!

3. Should subsequent performance fail, the customer can in principle at his or her own option request that payment be reduced 
(reduction) or that the contract be terminated (withdrawal).  In the case of only a minor infringement of contract, especially in the case of 
only insignificant defects, the customer is not entitled to withdraw from the contract.!
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4. If the customer chooses to withdraw from the contract due to a deficiency in title or a material deficiency, he or she is not entitled to 
also claim compensatory damage from the defect.   If the customer chooses compensatory damage after subsequent performance has 
failed, the customer keeps the goods if this is reasonable for the latter.  Compensatory damage is limited to the difference between the 
purchase price and the value of the faulty item.   This does not apply if we fraudulently caused the infringement of contract.!

5. Any differences in the goods as to quality, colour, weight or features which are insignificant, usual for the trade or technically 
unavoidable are part of the usual composition of the goods and do not constitute a defect.!

6. Only our product description can in principle be regarded as an agreement as far as the composition of the goods is concerned. 
 Public remarks, promotion or advertisement do in addition to that not constitute any composition of the goods required by contract.!

7. Should the customer receive faulty assembly instructions, then we are only obliged to provide the latter with flawless assembly 
instructions and this in turn only if the defect of the assembly instructions stands in the way of smooth assembly.!

8. The customer is not given any warranties by us in the legal sense.  Producer guarantees remain untouched of this.!

9. Claims due to a material deficiency become statute-barred one year after delivery of the goods.!

 !

VII. Liability!

1. On the basis of the legal provisions in accordance with these terms and conditions, we will be liable with limitation in the event of 
damage which was caused by us through ordinary negligence.  We are only liable in the case of infringement of contractual duties and 
liability is limited to the damage typically foreseeable on conclusion of contract.  This limitation does not apply to damages caused to life, 
body, and health.  We will not be liable for damages caused through ordinary negligence due to a defect of the object of purchase.!

2. Any liability on our part will remain unaffected in the event of fraudulent concealment of a defect, acceptance of a warranty or of a 
composition risk or according to the product liability law, irrespective of a fault which we are to be blamed for.!

3. Personal liability of our legal representatives, vicarious agents and employees for damages caused by them through ordinary 
negligence is impossible.!

 !

VIII. Place of Performance, Place of Jurisdiction, Applicable Law and Supplementary Clause!

1. The place of performance and the place of jurisdiction with regard to all goods supplied are at our headquarters in Pforzheim.!

2. If the customer has no general place of jurisdiction in Germany, changes his or her domicile or usual residence to outside Germany 
after conclusion of contract or if his or her usual residence is unknown at the time of the claim, the place of jurisdiction will also be our 
headquarters in Pforzheim.!

3. The laws of the Federal Republic of Germany shall apply.  The UN Sales Convention shall not apply.!

4. In the event that one or several of these General Terms and Conditions of Business are or become invalid wholly or in part, the 
validity of the remaining terms and conditions will not be affected.  The terms and conditions invalid wholly or in part shall be substituted 
by terms and conditions whose economic success is as similar as possible to the invalid ones.!
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IX. Language!

1. These General Terms and Conditions of Business relating to Goods and Services of Fix Ink Tattoo Equipment are issued in German 
and English. In cases of doubt, the German wording shall prevail.!

 !

IX. Sprache!

1. Diese Allgemeinen Geschäftsbedingungen für Lieferungen und Leistungen der Firma Fix Ink Tattoo Equipment sind in deutscher und 
englischer Sprache abgefasst. In Zweifelsfällen ist der deutsche Text massgeblich.


